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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION No.1027/ 2021 (S.B.)

Dr. Manjusha Pandharinath Kulkarni @

Manjusha Chandrashekhar Kulkarni,

Aged about 45 years,

Occupation : Service as Assistant Professor (Sanskrit)
Vasantrao Naik Government Institute of Arts & Huminity,
Nagpur, R/o Saket, 25, Jayavant Palkar Marg,

Opp. Poddar Hospital, Worli, Mumbai-400 030.

Applicant.
Versus

1) The State of Maharashtra,
through its Principal Secretary,
Higher & Technical Education Department,
Mantralaya, Mumbai- 32.

2) The Director,
Directorate of Higher Education Department,
Central Building,
Pune-1.

3) The Maharashtra Public Service Commission,
Through its Secretary, Bank of India Building,
3rd Floor, Mahatma Gandhi Road,

Hutatma Chowk, Mumbai (formal party).

4)  The Vasantrao Naik
Government Institute of Arts and Social Sciences,
Nagpur, through its Principal.

Respondents

WITH

ORIGINAL APPLICATION No. 87/ 2022 (S.B.)

Dr. Rahimullah S. Shaikh,

Aged about 45 years,

Working as Assistant Professor in the Department of Chemistry
At Institute of Science,

RT Road, Civil Lines, Nagpur-440 001.



2 0.A. Nos. 1027 of 2021 & 87 of 2022

R/o Pundlik Baba Nagar, Tawar Line Road,
Amravati-444 602.

Applicant.
Versus

1) The State of Maharashtra,
through its Principal Secretary,
Higher & Technical Education Department,
Mantralaya, Mumbai- 32.

2) The Director of Higher Education,
(M.S.), Pune,
Having its office at Central Building,
Pune-1.

3) Institute of Science, R.T. Road,
Civil Lines, Nagpur-440 001,
through its Director.
Respondents

Smt. R.P.Jog, 1d. Advocate for the applicants.
Shri S.A.Sainis, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGEMENT

Judgment is reserved on 224 Aug., 2023.
Judgment is pronounced on 18t Sep., 2023.

Heard Smt. R.P.Jog, 1d. counsel for the applicants and Shri

S.A.Sainis, 1d. P.O. for the Respondents.



2.

O.A. Nos. 1027 of 2021 & 87 of 2022

By this common judgment these 0O.As. are being decided

since the issues involved therein are common.

Facts of 0.A. No. 1027/2021 :-

By order dated 22.08.2002 (A-14) the applicant was

appointed as Reader, after undergoing selection process, on contract/

temporary basis on consolidated monthly pay of Rs. 8000 for academic

year 2002-2003. Her tenure was extended from time to time, as detailed

in chart at P. 173, till she was regularly appointed by M.P.S.C. by order

dated 04.11.2011. These details are as under:-
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0l.92.3088 o yey  feEw

under:-

Relevant part of prayer (ii) in 0.A.N0.1027 of 2021 reads as

ii) The Respondents be directed to grant continuity of service/counting of
service by regularizing the services of the applicant herein from the date
of her initial appointment on contractual basis as also period of service
from 24/05/2010 to 08/11/2011 with Kalidas University, Nagpur, with
all consequential benefits including Pension, CAS, counting in service etc.
thereto at par with the contractual employees in the Writ Petition
No.2046/2010 before the Nagpur Bench of the Hon'ble Bombay High
Court decided vide order dated 19.10.2013 and in common Judgment and
Order dated 26.06.2015 of this Hon'ble Tribunal in 0.A.No.781/2015 and
0.A.No.150/2015 and 0.A.No.868/2014, as also the Govt. Resolution
dated 23.03.2016;

(a) By a suitable order/direction, Hon'ble Tribunal, Nagpur may be
pleased to direct the respondents to invoke the doctrine of 'similarly
situated persons' in favour of the applicant by extending the benefit of
the decision of the Hon'ble Tribunal rendered in the matter of the
colleague of the applicant by name Dr. Babasaheb D. Bhosale in O.A.
no.43 of 2018, decided on 06.03.2020 and accordingly the applicant be
granted all the consequential service benefits that are given to the said
employee in the interest of justice;

Facts of 0.A. No.87/2022 :-

By order dated 22.08.2004 the applicant was appointed as

Reader, after undergoing selection process, on contract/ temporary basis

on consolidated monthly pay of Rs. 8000 for the tenure ending on

30.04.2005. Details of his initial and extended tenure till his regular

appointment as Probationary Assistant Professor made by respondent

no. 1 through M.P.S.C,, by order dated 04.11.2011 (A-2) are as follows:-
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Academic Year Break due in Service

2004-2005

01.05.2005 - 13.06.2005 = 44 days

2005-2006 01.05.2006 - 16.07.2006 = 77 days
2006-2007 01.05.2007 - 04.07.2007 = 65 days
2007-2008 01.05.2008 - 12.08.2008 = 104 days
2009-2010 01.05.2010 - 17.08.2010 = 109 days
2010-2011 01.05.2011 - 19.06.2011 = 50 days
Total 449 days

Total break including summer and regular service is 449 days.

Prayer A in O.A. No. 87 of 2012 reads as under:-

By a suitable order / direction, this Hon'ble Tribunal may be pleased to
direct the respondents to invoke the doctrine of "similarly situated
persons” in favour of the applicant by extending the benefit of the
decision of the Hon'ble Tribunal rendered in the matter of the
colleague of the applicant by name Dr. [Smt.] Anjali Rajendra Patil in
0.A. No. 367 of 2020 Tribunal Mumbai as per this order Govt, issued
G.R. dated 10.03.2021 and accordingly the applicant be granted all the
consequential service benefits.

At the time of final hearing, in both the 0.As. separate pursis

was filed which reads as under:-

The applicant in the present original application is seeking
applicability of CAS (Career Advancement Scheme) benefits and
applicability of old pension scheme by considering her
Ad-hoc/contractual services by condoning technical breaks in the same
from the date of his initial appointment on contractual /ad-hoc basis as
also period of service (i.e. from 21/9/2004 to 8/11/2011 in
0.AN0.87/2022 and in 0.A.N0.1027/2021 from 28.08.2002 to
23.05.2010 and from 24.05.2010 to 08.11.2011).

The applicant is claiming these two benefits on the basis of parity and
various guidelines by UGC, adopted by the State of Maharashtra and
various Govt. Resolutions and Circulars in relation to the same. Copies
of the judgments delivered by the Hon'ble High Court as well as by this
Hon'ble Tribunal and various Circulars or Govt Resolutions are already
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on record. The applicant is not claiming regularization or any monetary
benefits arising therefrom i.e. of contractual period.

To resist these 0.As. the respondents have contended that

the applicants were appointed on contract basis. No right of

continuation, regularization, confirmation had ever vested in them. This

was plainly stated in their initial letter of appointment. They had also

executed bond to abide by the terms and conditions attaching to their

appointment. Various orders and G.Rs. on which the applicants may rely

were fact related. Hence, the applicants are not entitled to any relief.

5.

as under:-

In 0.A. No. 87/2022, G.R. dated 10.03.2021 is at A-4. It reads

arr - e Ao, 3Tw g dafetor fawmr w fAged-
086 /(T.3h.01/2€) /HATA-¢, feaTiah 23.3.20¢¢.

GEdTael - 3T [A&T0T HaTeleredredr Rca@reliel AT T
HeTTaeTerd/aeradiel  gaMaT/HATer ATUeqreAcTi=ar dar AR
0T, 3Ta g GARIGTOT 48T . fAgerc-R00e (T.3h.0b/28) /ATRI-S,
fesTeh R3.03.2028 3ead AT FIvATT 3MTeaT 3Med. AH. isTel
et A1 fealih R0y I f&ATH 0.2.300 IT HIeTaeiid HATET
HTUATEATAT FEU[T TR HETACATAIIT I BledT. degial i
HERTST Alhadl TATIMHATRT RIPRE 83 T gt £¢.0%.300l Jair
ATHAIT FdcT HETTYH TTEATh GeTaR &of HATeAT A, 3TsTell arTel Alalr
HATET [T TAATAT HITITATE! AT, HERISE TRIHTY A ATTRHOT, HeS
Y Fb 3TaT . 38b/030 WS hell 311G, ITRATT ThNTAT HHT FeholT
HSS 3151 . 83/20¢¢ (A, SRS ) HEY AL AGRISE TATHR
SAATTRROT, ARYY Alel feelich of.03.k0%0 sl feeledr 3mcemd
ITEeA AN SISHRd HHS Al elehddr HAETATG Ager
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BIoATdTd fEafieh 2Y.0¢.R00 o feelTeh ¢0.0%.300l AT FHelTaeicllel SHarer
a1 fFAafAT Foara Ara AT fEaie 26.2.203¢ 3ead AT SvaTd
AT TN T3Teh TITeT SO ST ATHATCI framredi=t giel.

QI AU :- AH. 37STel UTEel AieiY SHATET HaT HATAT FOITETS .
HERISE YRITEHIT Ao, HIS AT @el holedl b 3 .
38ly/00 TAT NI AH. 3iSTel UTélel I fEtieh R.¢.R008 T festieh
?0.8.300l T HTeTTHIATer HATET AT & A HaT FgULT ATEY el Hl
ar & e Ao, STw g qAfeior  fasmer  faged
086 /(T.3h.0b/2€) /ATA-¢. & 23.3.:02¢ 3Tedd, T 3T T AT
Iideldl d ST SAT YASEre, afad fafewaefta swear-ard
HATCT/EHT QT AATAT SFell, cam 1 31 T AfT=n GIdeia? o &n
FATSTATATS! A ATHT v A 3Te.

. TUT A, 37oTell Uil JTAT fGeATeh Ru¢.008 o feATh 20,8000 T
hIeTaEiciiel 3egTodl EraT ScTaell g il TS HAS[T Hel Jards
HAE ([Agcciaden) faem, eoe: @eliel f@gd ¥e(2) FTaR &@Afad
OGN HAIAT SUATd Ad 3. UMY HeX JAGMGSET Hroad
TAGCATATATHTS T S HIVICATE! ATHTHTST IEAThNT HaT FgU AEd
€T YUTIX ATE.

3. dAT TSI AT Teh IdIEIcHS ST g3 T FhIO=T 3T
YehIUT JaTeTEYoT FEUL ST AT JUTR ATET AT 3T 3T Iged
U AT ATe.

The applicants have relied on the judgment of Principal

Bench of this Tribunal dated 06.03.2020 in O.A. No. 43/2018 (Dr.

Babasaheb D. Bhosale Vs. State of Maharashtra & 2 Ors.). Relevant part of

this judgment reads as under:-

1. The Applicant is seeking declaration that the services rendered by him
during contractual appointment from 24.08.2002 to 10.09.2007 be
treated as ad-hoc appointment for consideration of grant of benefit of
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Assured Career Progression Scheme (ACPS) and entitlement of pension
under the provisions of Maharashtra Civil Services (Pension) Rules, 1982
(hereinafter referred to as ‘Rules of 1982’ for brevity) invoking
jurisdiction of this Tribunal under Section 19 of the Administrative
Tribunals Act, 1985.

2. Uncontroverted facts giving rise to this application are as under:-

(i) The Applicant is M.Sc. with S.E.T. and Ph.D. In pursuance of
Advertisement dated 01.06.2002 (Page No.105 of Paper Book), he
applied for the post of Assistant Professor and was appointed on
contract basis by order dated 22nd August, 2002 on consolidated
salary of Rs.8000/-.

(ii) The Applicant accordingly joined as Assistant Professor at
Rajaram College, Kolhapur on 24.08.2002. Thereafter, he was
continued in service on contractual basis with technical break of
Summer Vacation till 30.04.2007 in view of fresh orders of
appointment issued from time to time.

(iii) The Applicant later got selected by communication through
MPSC by order dated 10.09.2007 in regular pay scale of Rs.8000-
275-13500 and was continued at Rajaram College, Kolhapur. He
accordingly joined regular services w.e.f.11.09.2007. Since then,
he is in regular service.

(iv) The Government by order dated 14.05.2012 regularized the
services of similarly situated Assistant Professors viz. Dr. Vishakha
Saoji, Dr. Mamta Upgade, Smt. Chhaya C. Patil, Smt. Anita M.
Malge and Shri Bhimrao M. Patil in regular pay scale of Rs.15600-
39400.

(v) The Government vide G.R. dated 23.03.2016 regularized the
services of above named Assistant Professors w.e.f. initial date of
appointment which was in 2002 and were held entitled for
regular pension scheme existing in 2002.

(vi) The Applicant made representation to extend the same
benefit to him for regularizing his service from initial date of
appointment with consequential service benefits, but the same
was not responded by the Government.

3. Though the Applicant has claimed various reliefs in 0.4, during the
course of submission, Shri M.D. Lonkar, learned Advocate for the
Applicant restricted his claim to the following prayers as mentioned in
Clause Nos.15(c), (d) and (e), which are as follows :-

“(c) This Hon’ble Tribunal be pleased to hold and declare that the
services rendered by the Petitioner during contractual
employment ie. from 24.08.2002 to 10.09.2007 deserves to be
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treated as ad-hoc employment and the same is also to be
considered for grant of benefit under Career Advancement
Scheme with consequential benefits.

(d) This Hon’ble Tribunal further be pleased to hold and declare
that the Petitioner is entitled to claim condonation of breaks in
service i.e. Sumer Vacation, which were of technical nature and
beyond the control of the present Petitioner during the
contractual employment i.e. from 24.08.2002 to 10.09.2007.

(e) This Hon’ble Tribunal further be pleased to hold and declare
that the old pension scheme is applicable to the Petitioner in
consonance with the provisions of Maharashtra Civil Services
(Pension) Rules of 1982 as has been made applicable to those who
were initially appointed like the present Petitioner on contractual
basis and subsequently treated as ad-hoc and then regularly
absorbed.”

A) The Original Application is allowed partly.

(B) It is hereby declared that the period of employment of the
Applicant from 24.08.2002 to 10.09.2007 be treated as adhoc
employee for consideration of the benefit of Time Bound
Promotion.

(C) The Applicant’s break in service of Summer Vacation being of
technical nature and beyond the control of Applicant deserves to
be condoned for the purpose of continuity in service except for
monetary benefits in the form of payment of yearly increment and
pay fixation.

(D) The Applicant is held entitled for old pension scheme i.e. M.C.S.
(Pension) Rules, 1982.

(E) No order as to costs.

In this judgment it was concluded:-

A. The posts for which applications were invited were
vacant posts.

B. Selection was duly made by Selection Committee.
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C. Tenure was extended from time to time till regular
appointment through M.P.S.C..

D. Services of Dr. Vishakha Saoji and 4 others were
regularized and benefits of permanency and old pension
scheme were extended to them. The applicant in the said
0.A. was found to be similarly placed. G.R. dated
23.03.2016 inter alia referred to the decision of Hon'ble
Bombay High Court in W.P. No. 526/2015 and case of Dr.
Vishakha Saoji and 4 others. Thus, decision in W.P. No.
526/2015 was implemented by issuing G.R. dated

23.03.2016.

7. While allowing O.A. No. 43/2018 this Tribunal relied on
judgments of Bombay High Court in W.P.No.9051/2013 (State of
Maharashtra Vs. Meena Kuwalekar) and W.P.No0.34/2016 (Rajasaheb

Marotkar Vs. State of Maharashtra, decided on 14.12.2017).

8. The applicants have also relied on judgment of Principal
Bench of this Tribunal dated 23.06.2023 in 0.A. No. 805/2021 wherein
identical view was taken by relying inter alia on judgment dated
06.03.2020 in O.A. No. 43/2018. In this 0.A. uncontroverted facts were

set out as follows:-
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(i) Applicant Nos.1 to 6 and 9 were initially appointed as ad-hoc Lecturer
as shown in the Chart in between 2000 to 2005 through duly constituted
Selection Board.

(ii) Applicant Nos.7 and 8 were appointed on contract basis in 2005 on
consolidated pay of Rs.8000/- per month.

(iii) In appointment orders, there is specific stipulation that they were
appointed till the availability of candidates through MPSC and on any
such appointment through MPSC, their candidature would stand
cancelled.

(iv) Later, MPSC initiated process to fill-in the post of Lecturers on
regular basis in which Applicants participated and were appointed as
Lecturers in Government College in 2006-2007 and 2012 as shown in the
Chart.

The contesting respondents in this 0.A. conceded in the reply
that the applicants were entitled to Career Advancement Scheme (C.A.S.)

benefits as per G.R. dated 11.02.1994. In paras 8 to 10 it was observed:-

8. At the very outset, it needs to be clarified that Applicants’ claim raised
in this 0.A. stems from the various decisions rendered by Hon’ble High
Court as well as Tribunal and implemented by the Government giving
benefits of initial service rendered as ad-hoc employees by regularizing
their services from initial date of appointment. To begin with, in this
behalf, Hon’ble High Court in Writ Petition No.526/2015 and 850/2015
[Sahabrao Balaso Kashid Vs. State of Maharashtra & Ors.] decided on
03.02.2015 issued following directions.

“The Respondents are directed to regularize the services of the
petitioners and confer permanency. The respondents are directed
to absorb the petitioners in service within a period of six weeks,
on parity with the petitioners in Writ Petition No.2046/2010.
Since the petitioners are in continuous employment, the
petitioners should be continued in service as the regular
employees. We direct the respondents to pay the regular salary to
the petitioners from 1.09.2015. Though the petitioners would be
entitled to continuity in service, the said continuity would be for
purposes other than monetary purposes.”

9. Later, Tribunal in 0.A.No.781/2013, 868/2014 and 150/2015 decided
on 26.06.2015 issued directions which are as under :-

“The Respondents are hereby directed to regularize the services of
the Applicants Nos.1 to 13 and 15 to 20 in 0.A.No.781/2013 and
the Applicants in 0.A.150/2015 and 868/2014 and confer
permanency to them. The Respondents shall absorb the
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Applicants just referred to by 31st July, 2015 and the said
Applicants will continue in service as reqular employees. However,
in the facts and circumstances of the case, we direct that the
Applicants shall be entitled to regular salary from 1st August,
2015 and would not be entitled to claim any monetary benefits for
the past services rendered by them in spite of their regularization.
Needless to state that since the above referred Applicants’ services
are regularized, they shall be entitled to the continuity and
service for all other purposes except monetary purposes from the
date of their first appointment. The government may take an
appropriate decision about the scheme of pension applicable to
the Applicants.”

10. Admittedly, Government implemented the aforesaid orders by issuing
G.R. dated 23.03.2016 (Page No. 27 of 0.A.) and regularized their services
from the date of initial appointment with consequential service benefits
except monetary benefits. In G.R. dated 23.03.2016, there is specific
reference of the decisions rendered by Hon’ble High Court as well as
Tribunal.

In para 12 it was observed:-

12. Shri Deshmukh, learned Advocate for the Applicants also placed
reliance on the decision rendered by the Tribunal in 0.A.No.34/2016
(Rajesaheb Marodkar Vs. State of Maharashtra) decided on 14.02.2017
and in 0.A.No.43/2018 (Babasaheb D. Bhosale Vs. State of Maharashtra)
decided on 06.03.2020. Admittedly, both these decisions were
implemented by the Government without assailing the same before
Hon’ble High Court.

In para 16 it was observed:-

16. True, the Applicants are contributing in DCPS pension scheme which
has come into effect from 01.11.2005. However, once they are found
entitled to old pension scheme by counting their service rendered as
adhoc/contract basis, the contribution towards DCPS hardly matters. All
that, the contribution made by the Applicants in DCPS scheme will have
to be credited into GPF scheme. In case of some of the Applicants, during
their ad-hoc service itself, GPF Account was opened.

The applicants have further relied on judgment of this Bench

dated 14.07.2022 in O.A. No. 38/2021. In this O.A. the applicant was

found entitled to benefit of parity with persons whose services were



13 0.A. Nos. 1027 of 2021 & 87 of 2022

regularized by G.R. dated 13.03.2015 pursuant to judgment of the

Bombay High Courtin W.P. Nos. 10145/2014 and 7461/2014.

10. In all the above referred judgments of this Tribunal reliance
was placed inter alia on Circular of Law and Judiciary Department of

Government of Maharashtra dated 28.02.2017 which states:-

2. The Hon'ble Tribunal, in Para 8 of aforesaid Judgment, has observed as

under:-
"If a principle of general applicability is capable of being culled
out from a particular pronouncement of this Tribunal, then
similarly placed employees, though not before the Tribunal should
be given the benefit thereof without actually moving this Tribunal
for relief. If on the other hand, the relief is person specific, then of
course, this direction will not apply.”

Therefore, the Hon'ble Tribunal has directed the undersigned to inform
all the concerned departments regarding applicability of general judicial
principle as explained in Para 8 of the aforesaid Judgment.

3. The Hon'ble Supreme Court in the case of State of Uttar Pradesh & Ors
Vs. Arvind Kumar Srivastava reported in 2015 (1) SCC 347 has laid down
similar principle, thus:

"Normal rule is that when a particular set of employees is given
relief by the Court, all other identically situated persons need to
be treated alike by extending that benefit. Not doing so would
amount to discrimination and would be violative of Article 14 of
the Constitution of India. This principle needs to be applied in
service matters more emphatically as the service jurisprudence
evolved by this Court from time to time postulates that all
similarly situated persons should be treated similarly. Therefore,
the normal rule would be that merely because other similarly
situated persons did not approach the Court earlier, they are not
to be treated differently”.

4. In view of the above, all the departments are hereby directed to take
action according to the above directions given by the Hon'ble
Maharashtra Administrative Tribunal, reiterating the legal position
expounded by the Hon'ble Supreme Court.
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5. The aforesaid directions be also brought to the notice of the offices
under the administrative control of the departments.

11. The applicants have also relied on judgment of Bombay High
Court dated 03.07.2019 in W.P. No. 5273/2017. In this case it was found
that the petitioner stood on par with the petitioner in W.P.N0.4770/2017
to whom benefit of continuation of service was extended by taking into
account previous service rendered on ad-hoc basis. On the basis of this
conclusion the respondents were directed to consider claim of the
petitioner for granting continuity in service by taking into account
previous service rendered on ad-hoc basis, placement in service,

pensionary /retiral benefits, etc.

12. In the instant cases the applicants were initially appointed
since they possessed requisite qualification, after being shortlisted on
the basis of their performance in selection process, by Selection
Committee though on ad-hoc/ contract basis but against sanctioned
vacancies. Subsequently they participated in the recruitment process
conducted by M.P.S.C. and were selected. Taking into account all these
circumstances past service rendered by the applicants on ad-
hoc/contract basis till their selection through M.P.S.C. will have to be
taken into account for grant of C.A.S./T.B.P.. Break in their service is also

required to be condoned for pension purpose. Further, they are entitled
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to old pension scheme in terms of the Maharashtra Civil Services
(Pension) Rules, 1982 since their past service rendered on ad-

hoc/contract basis is to be reckoned for the purpose. Hence, the order:-

ORDER

A. The 0O.As. are allowed.

B. Services rendered by the applicants on ad-hoc/contract basis shall
be taken into account for extending benefits of C.A.S. to them.

C. Their break in service is to condoned for the purpose of pension
only.

D. They are held entitled to old pension scheme in terms of the
Maharashtra Civil Services (Pension) Rules, 1982.

D1.These benefits shall be extended and amount paid within three
months from today.

E. No order as to costs.

(Shri M.A.Lovekar)
Member (J)
Dated :-18/09/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 18/09/2023.

and pronounced on

Uploaded on : 20/09/2023.



